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1.0. Introduction

On Bth April 2021, Hon. Bernard Atiku, MP, Ayivu County introduced in Parliament, the

Prevention and Prohibition of Human Sacriflce Bill, 2020. The Bill was referred to the

Committee on Legal and Parliamentary Affairs, pursuant to Rule 128 of the Rules of

Procedure of Parliament for scrutiny and report back.

2.O. METHODOLOGY

In considering the Bill, the Committee was guided by Rule 128 of the Rules of Procedure

of Parliament and therefore received written memoranda from the following stakeholders.

a. The Mover of the Bill, Hon. Atiku Bernard

b. The Minister of Justice and Constitutional Affairs

c. The Judiciary

d. Uganda Law Society

e. World Vision International

f. Children on the Edge, Africa

g. Kyampisi Childcare Ministries

3. O. OBJECT AND NEED FOR THE BILL

The object of this Bill is to provide for the crime of human sacrifice, to provide for fines

and penalties for the offence of human sacriflce and for related matters.

Human sacrifice is a growing concern to law enforcement agencies, parents, child rights

activists and the general public. Records from the Uganda Police Force show that human

sacrifice cases have been steadily increasing for the last several years.

Repofts of incidences of human sacrifice, especially of children, have been rampant in

Uganda since the 1990s and have continued to escalate. Every year, the Uganda Police

Force Annual Crime and Traffic/Road Safety Repofts illustrate that the offence of human

abatement.
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Whereas incidents of human sacrifice have being increasing, the law relating to this

subject matter has not caught up with the evolving nature of the practice. The Committee

notes that currently in Uganda, the offence of Human sacriflce is not punished in its own

right but instead it is catered for under the Penal Code Act Cap 120 as the offence of

murder and in the offence of trafficking in persons under the Prevention of Trafficking in

persons Act, 2019.

The few provisions under the Prevention of Trafficking in Persons Act, 2009 are brief and

do not capture all the possible scenarios, causes and elements surrounding this crime,

leaving much room for ambiguity. The few provisions which exist against Human

Sacrifice, are found embedded within a law which is unrelated to the crime and the

existing provisions have been written with the intention of preventing trafficking in

persons and not Human Sacrifice. As a result, these provisions are lacking the key

elements unique to the offence of Human Sacrifice.

In most cases, human sacrifice cases have been tried as murder or manslaughter as

prescribed in the penal Code Act. One such case is the case of Uganda vs. Godfrev

Kato Kajubi HCT 16/2009. The facts of the case revealed the gruesome face of the

practice of child sacrifice in Uganda. In October 2008, the torso of a boy, Joseph Kasirye,

was found in a swamp; headless and with no genitals. This led to a manhunt for the

suspects. These were Kato Kajubi, a Kampala businessman, Umar Kateregga, a traditional

practitioner, and his wife Mariam Nabukeera. On interrogation, Kateregga and Nabukeera

revealed that the victim had been killed and his private parts cut off and handed over to

Kato Kajubi. The three suspects were indicted for murder. Later, Kateregga and

Nabukeera turned state witnesses and the charges against them were dropped. In the

flrst hearing, Kajubi was acquitted for murder. He was later rearrested and convicted

the same offence in a retrial in the same High Court in 2012.

Whereas several cases of human sacrifice are tried as murder, these do not highlight the

difference between murder and human sacriflce. Human sacrifice has slightly different

murder is based entiing redients from murder nce,
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being, the conscious intent to cause death of another person before a person commits

the crime, For the offence of murder, one must prove that the person intended to kill

another person and that other person is indeed dead.

In human sacrifice, malice is not important and is therefore not an ingredient of the

offence. Human sacriflce is based on the purpose, for which the accused person carried

out the offence, being, for sale or for purpose of witchcraft, rituals or any unlawful

practices.

Fufthermore, murder is committed when a person is killed while the offence of human

sacrifice can be committed even where a person is not killed. For instance, human

sacrifice can be committed when a person mutilates another person (unlawfully and

paftially or totally removes a body paft of a person) or removes organs, body parts or

draws blood from another person.

The Committee notes that currently, there is a grey area in legislation that relates to

possession of human body pafts considering that there is no speciflc law in Uganda

prohibiting the possession or sale of human body organs. Since body parts can be

removed from a living or dead person, the offence of murder cannot be preferred since

in most cases, there is no dead body to sustain a charge.

Therefore, there is need for a specific Law on human sacrifice that takes cognizance of

the unique nature of the offence and provides specific ingredients of the offence which

in turn will give it its correct status, and the attentio

A
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3.0. GENERAL ANALYSIS,

RECOMMENDATIONS

OBSERVATION, FINDINGS AND

3.1. Definition of Human Sacrifice

The Bill, in clause 1 defines "human Sacrifice" to mean the killing, mutilation, removal of

organs or body parts of a person for sale or for purpose of witchcraft, rituals or any

harmful human practices.

The committee has considered the proposal to define the phrase "human sacrifice" and

is of the considered opinion that the provision does not go far enough to deal with all the

aspects of human sacrifice.

The Committee is aware that it is not only human organs and body pafts that can be

removed or mutilated from a person, since practice in relation to this offence shows that

human blood and human tissues can also be removed in fuftherance of this offence. The

proposal therefore to limit the offence to only human organs and body pafts will create

a grey area in the law and will lead to abuse of the provisions of this law.

The Committee is also concerned that some of the ingredients of the offence of human

sacrifice are incapable of exact definition if they are not defined in the Bill. For instance,

in defining the offence of trafficking in persons, the words "mutilation" and 'tharmful

human practices" are used but are not defined in the Bill. The failure to deflne clearly

what these words and phrases mean will create ambiguity in the law and may be

unconstitutional in light of Article 28 (12) which directs that a person shall not be

convicted of criminal offence unless the offence is defined.

In this regard, the Committee is guided by the decision in the case of

Mulondo Vs IGG, Kavunga District Local Government and the Electoral

Commission Miscellaneous Application No. 007 Of 2009, where court attempted

to apply ambiguous words, namely, highhanded, outrageous, infamous, indecent or

n used under the
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noted that it could not understand the words and could not convict a person since the

words used were ambiguous.

Recommendations

In light of the above, the Committee recommends that-

(a) The definition of the phrase "human sacrifice" should be expanded to include the

removal or mutilation of human tissue of a person and the drawing of blood from

a person;

(b) For clarity, define all the words that are ambiguous.

3.2. Offence of human sacrifice

Clause 2 of the Bill creates the offence of the human sacrifice and it requires that the

offence is committed when one mutilates, or causes the death of another person, for the

purpose of performing or fufthering a ritual.

Whereas the Committee agrees with the principle to create the offence of human

sacrifice, the committee is concerned that there are a number of issues that may affect

the effectiveness of the Bill.

For instance, the Committee notes that there appears to be a conflict between the

definition of the phrase "human Sacrifice" and the offence of human sacrifice being

created under clause 2.

The Committee observes that for the offence of human sacriflce to be committed as

proposed in clause 2, one must cause the death of another person for purposes of

performing or fufthering a ritual while clause 1, defines human sacrifice (therefore the

offence of human sacrifice) in broader terms, to include, among others, the mutilatiofi'

pafts. 7(and removal of body organs an
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This perceived conflict will affect the effectiveness of the offence since it will not be in

tandem with the definition of the phrase "human sacrifice", thereby, making the work of

the prosecution difficult.

The Committee also notes that the proposal to impose the same penalty for the offence

of human sacriflce will make the punishment excessive in light of the act or omission

constituting the offence.

The Committee obserues that since the offence of human sacrifice is broad, covering the

killing, mutilation, removal of a body organ, body part from a person, the punishment

should also be commensurate with act or omission that constitutes the offence.

Recommendations

In light of the above, the Committee recommends that-

(a) definition of the definition of human sacrifice in clause 1 and the offence of human

sacrifice in clause 2 should be harmonized;

(b) the punishment proposed in the Bill should be commensurate with the act or

omission that constitutes the offence, therefore,-

(0 the death penalty should imposed on a person who commits the

offence where such a person is a parent, guardian or person having

authority or control over the victim of the offence or where the act

results in the death of the victim; and

(ii) in other cases, where a person causes grievous bodily harm to the

victim, the person should be liable to imprisonment for life and if the

person causes any other injury to the person should be

liable to imprisonment for ten years.

(
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(c) The provision should also punish a person who caries out human sacrifice on

himself or herself to ensure that there is no loophole that can be used to defeat

the purpose of the Act.

3.3. Admissibility of Accomplice Evidence

The Bill proposes in clause B to allow the admission of accomplice evidence without the

need for corroboration. This provision will allow the prosecution to rely on the evidence

of an accomplice without need for corroboration.

The Committee notes that currently, section 132 of the Evidence Act directs that an

accomplice is a competent witness against an accused person and a conviction is not

illegal merely because it proceeds upon the uncorroborated testimony of an accomplice.

Section 132 of the Evidence Act directs that accomplice evidence must be corroborated.

The Bill proposes that corroboration will no longer be a requirement and a person may

be convicted without corroboration of the accomplice evidence.

The Committee is concerned that the proposal to remove the requirement for

corroboration will be abused and may result in a miscarriage of justice.

The Committee obserues that an accomplice witness mean a witness to a crime who,

either as principal, accomplice, or accessory, was connected with the crime by unlawful

act or omission on his or her paft, transpiring either before, at time of, or after commission

of the offense, and whether or not he or she was present and participated in the crime.

The Committee observes that the need for corroboration was borne out of a realization

that accomplices are usually interested parties who may be giving evidence merely for

purposes of saving themselves from crimi

regarded as untrustwofthy by courts of law.

nal liability a re such evidence is
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The reason is that the accomplice is likely to tell lies in order to shift guilt from him or

herself to play down the paft that he took commission in the offence. Since the evidence

of an accomplice is treated as untrustwofthy, for such evidence to stand, it must be

corroborated by additional independent evidence which increases the credibility and

reliability of such evidence.

Clause B will therefore result in the use of uncorroborated evidence whose credibility

cannot be assured and may result in the conviction of othenryise innocent persons,

thereby constituting a miscarriage of justice.

Since only reliable evidence should support criminal convictions, the removal of the

requirement for corroboration will result in the use of unreliable and suspect evidence of

an accomplice.

Justification

In light of the above, the Committee recommends that clause B be deleted with the

justification that the provision will result in the use of uncorroborated evidence whose

credibility cannot be assured and may result in the conviction of otherwise innocent

persons/ thereby constituting a miscarriage of justice.

3.4. Compensation, Rehabilitation Or Restitution To Be Made In Ceftain

Cases

Clause 10 of the Bill proposes to make provision for compensation, rehabilitation or

restitution to be made in ceftain cases. The provision allows the payment of compensation

to a suruivor of the offence

sulivor of the offence.

or his family or dependent as well as rehabilitati the

Whereas the Committee is agreeable to the principle to direct for payment

compensation, rehabilitation or restitution, the committee is of the considered opinion

that the provision needs to be strengthened to ensure that the provision is effective.

h requiring a
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out to examine the extent of the injury on the suruivor or the family or dependent of a

person which will in turn guide court in making the orders to compensation, restitution

or rehabilitation. This will ensure that the orders of court take into account the actual

injury; physical or psychological, suffered by the victim or any other person as a result of

the human sacrifice.

The Committee is also aware that whereas the provision allows the payment of

compensation to the victim of the oftence, this is not effective since prosecution usually

forgets to apply for compensation and is more concerned about obtaining a conviction

rather than compensation. In such situation, the suruivor is left without any option but to

open civil proceedings against the convicted person, which wastes time and resources.

The Committee is of the considered opinion that the provision should be strengthened to

ensure that court does, in case it convicts a person under the Act, order for compensation

even in cases when the same has not been applied for by the prosecution. In doing so,

court will have regard to the victim assessment repoft which will guide it in the exercise

of its discretion.

Recommendation

In light of the above, the Committee recommends that clause 10 stands part of the Bill

albeit with the amendment to require an assessment to be carried out on the victim of
the offence to determine the damage caused to such a person as a result of the offence

of human sacrifice and to ensure that at all times during a criminal trial, adequate

provision is made for dealing with physical and psychological effects of the offence of
human sacrifice on a person without necessitating the institution of civil

against the perpetuator of such crimes.

3.5. Duty to repoft acts of human sacrifice

Clause 11 of the Bill proposes to impo

that an act or attempted sacrifice has

council

se a duty on a person who reasonably

been committed or is about to be committed to

Arepoft that matter to po local
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The Committee has considered this provision and whereas it is in agreement with the

principle, it is concerned that the provision will not be effective to deal with instances

where there is a failure to comply with such duty. The Committee notes that for this

provision to be effective, criminal sanctions should be imposed on a person who does not

comply with the strict provisions of this Bill.

The Committee also notes that in order to protect a person who makes a repoft of an

offence under that provision, there is need to protect that person from intimidation and

other unlawful acts by declaring such a person a whistleblower and granting him or her

the protection applicable to such a person under the Whistleblowers Protection Act, 2010.

The Committee also notes that whereas the provision proposes to require the reporting

of matters to police and a local council, it does not take into account other authorities to

whom the report can be made, including members of local government councils, the

Resident District Commissioner, social welfare officers and members of any other law

enforcement agency established by an Act of Parliament.

Recommendation

In light of the above, the Committee recommends that clause 11 of the Bill stands part

of the Bill, albeit with amendment to-

(a) expand persons to whom a repoft can be made to include members of local

government councils, the Resident District Commissioner, social welfare

officers and members a member of any other law enforcement agency

established by an Act of Parliamenf,

(b) impose criminal sanctions against a person who does not report an offence as

required in the Bill, including a person who prevents, prohibits, dissuades or

hinders any person from making or victimizes a person
I

who makes a report.
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3.6. Harmonization of Bill with the Prevention of Trafficking in Persons Act,

2009., 2Ot9

The Committee notes that there is need to harmonize the Bill with the Prevention of

Trafficking in Persons Act, 2009, 2019 so that there is harmony between the Bill and the

Prevention of Trafficking in Persons Act, 2009.

The Committee notes that currently, the offence of human sacrifice can be committed

under the provisions of the Prevention of Trafficking in Persons Act, 2009 by a person

who commits the offence of trafficking in persons, where such a person traffics a person

for purposes of human sacrifice. The Prevention of Trafficking in Persons Act, 2009 also

includes a definition of human sacrifice and prescribes a penalty of 15 years for a person

who commits an offence of trafficking.

The Bill now proposes to make provision for human sacriflce which ffiEy, if not

harmonized, present enforcement challenges. For instance, whereas the Bill proposes a

definition of the phrase "human sacrifice" which is similar to that prescribed under the

Prevention of Trafficking in Persons Act, 2009, the Committee has expanded the provision

to include other matters which are not prescribed in the Prevention of Trafficking in

Persons Act, 2009.

The Prevention of Trafficking in Persons Act, 2009 defines the phrase "human sacrifice"

to mean the killing, mutilation, and removal of organs or body parts of a person for sale

or for purpose of witchcraft, rituals or any harmful human practices. This definition was

also maintained in the Bill under clause 1.

The Committee however now proposes to expand the definition to include, a ng e

ingredients listed in the Prevention of Trafficking in Persons Act, 2009, the removal or

mutilation of human tissue of a person as well as the drawing of blood from a person

sale or purposes of performing or fufthering witchcraft, a ritual or for any other unlawful

se, it would create divergence between the offencepurpose. If this is taken by

72
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of human sacriflce under the Prevention of Trafficking in Persons Act, 2009 and the Bill

when enacted in law.

Furthermore, the Prevention of Trafficking in Persons Act, 2009 prescribes a penalty of

15 years for a person who commits the offence of trafficking while the Bill now proposes

a sentence of death for a person who commits the offence of human sacrifice. In this

case, since human sacrifice is an element in the offence of trafficking in persons/ a person

who commits the offence of human sacrifice can be charged under the Prevention of

Trafficking in Persons Act, 2009, for the offence of trafficking or under the Bill if enacted

into law, for the offence of human sacrifice. In such a situation, a person who is charged

with the offence of trafficking under the Prevention of Trafficking in Persons Act, 2009 is

liable to imprisonment for 15 years while the person who is charged under Bill, when

enacted, he or she will suffer death.

This disparity in sentencing and definition of human sacrifice will affect, negatively, the

effectiveness of the Bill since it will allow the prosecution to either charge the person

under the Prevention of Trafficking in Persons Act, 2009, since the penalty there under

carries a lower sentence than the sentence proposed under the Bill. Fufthermore, there

will not be consistency in sentencing since the same acts will carry different penalties

under the Bill and under the Prevention of Trafficking in Persons Act, 2009.

Recommendation

In light of the above, the Committee recommends that the Bill and the Prevention of
Trafficking in Persons Act, 2009, be harmonized.

3.7. General Obseruations On The Bill

The Committee made a number of obseruations on matters that issing in the Bill

yet they are needed to strengthen the Bill.
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The Committee obserues that the provision should be made for inspection of places where

human sacrifice is likely to take place. This will empower a person authorised by the

Minister to, after giving reasonable notice, inspect any house, building or any place in

which he or she has reason to believe that the offence of human sacrifice is taking place

or is likely to take place. This will ensure that offences are detected early and deterred

before they can happen,

The Committee also proposes that the Bill should include provisions on extra territorial

jurisdiction to ensure the prosecution of offences committed outside Uganda in

circumstances where the person against whom the offence is committed is a citizen of

Uganda, or is ordinarily resident in Uganda or where the perpetuator of the offence is a

citizen of or resident in Uganda. This will close a lacuna in the law which can be exploited

by perpetuators of these crimes by having Ugandan citizens or residents sacrificed outside

the territorial jurisdiction of Uganda while either being Ugandan citizens or residents or

where the perpetuator is a Ugandan citizen.

The Committee also notes that there is need to clearly disregard ceftain defense that

would ordinarily be available to a person under criminal law. The Committee notes that

in some offences, consent is a defense to a charge and maybe available to a person who

commits the offence of human sacrifice by alleging that the victim of the offence

consented to the acts that would constitute human sacrifice. In such instance, save for

acts involving the killing of a person, a person who mutilates another person and takes

away a body part, blood, tissue or organs of another person can a

consented to that removal of body organs, tissues, blood or organs.

llege that the m

The Committee also notes that there is need for the Minister to re on the

implementation of the Bill to Parliament. This will enable Parliament assess the

effectiveness of the Bill by examining how the Bill is applied as a measure to curb the

increasing cases of human
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Recommendation

The Committee therefore recommends that provision is made in the Bill-

. Requiring the Minister to annually submit to Parliament a repoft on the

implementation of the Bill.

. Consent of victim of an offence should not be a defence to a charge under the Act.

. The Minister should be given powers to appoint authorised officers for purposes

of iinspecting places where human sacrifice is likely to take place

. For ertra turritorialjurisdiction of the Bill.

I beg to repoft.

LU
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PROPOSED AMENDMENTS TO THE PROHIBITION AND PREVENTION OF

HUMAN SACRIFICE BILL, 2O2O

CLAUSE 1: INTERPRETATION

Clause 1 is amended by-

(a) substituting for the definition of the phrase "human sacrifice", the

following-

"human sacrifice" means the killing, mutilation, removal of a body organ, body

paft or human tissue of a person or the drawing of blood from a person for sale

or purposes of performing or fufthering witchcraft, a ritual or for any other

unlawful purpose"

(b) insefting the following new definitions appropriately-

"imprisonment for life" means imprisonment for the natural life of a person;"

"mutilation" means the unlawful and paftial or total removal of a body part of a

person;"

"ritual" means a religious, traditional or cultural ceremony consisting of a series

of actions performed for satisfying a belief.

"witchcraft" includes sorcery, enchantment, bewitching, the use of instruments of

witchcraft, the purpofted exercise of any occult power or the purported

possession of any occult knowledge

Justification

llPage



a

a

To expand the definition of the phrase "human sacrifice" by including the

drawing of blood from a person and the removal of human tissues;

In definition of the phrase "human sacrificei to remove an ambiguous phrase

"harmful human practices" which was incapable of exact definition and replace it
with "unlawful purpose"

For clarity, to define the words "mutilationi "life imprisonment" and witchcraft.a

CLAUSE 2: OFFENCE OF HUMAN SACRIFICE

Redraft clause 2 as follows-

"2. Offence of human sacrifice

(1)A person who carries out human sacrifice commits an offence and is liable, on

conviction, to the penalty prescribed in subsection (3).

(2) A person who carries out human sacriflce on himself or herself commits an

offence and is liable to imprisonment for ten years.

(3) For the purpose of subsection (1), where-

(a) the person who commits the offence is a parent, guardian or person

having authority or control over the victim of the offence, the person is

liable to suffer death;

(b) the offence results in-

(i) the death of the victim, the person is liable to suffer death;

(ii) grievous bodily harm to the victim, the person is liable to

imprisonment for life; or

(iii)any other injury to the victim, the person is liable to

imprisonment for ten years.

(4) In this section-

(a) "grievous bodily harm" means any harm which amounts to

a maim or dangerous harm, or seriously or permanently injures
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health or which is likely so to injure health, or which extends to

permanent disfigurement, or to any permanent or serious injury to

any external or internal organ, membrane or sense.

Justification

For clarity and to remove a conflict in this clause and the definition of human of

human sacrifice under clause 1.

To expand the provision to punish persons who carry out human sacrifice on him

or herself.

Consequential amendment arising from the amendment of clause I of the Bill

wherein, the matters in clause 2 (2) have been included therein.

To prescribe different punishments based on the severity of the injury to the

victim of the offence and the relationship between the victim and the

perpetuator of the offence.

CLAUSE 3: OFFENCE OF FINANCING HUMAN SACRIFICE

Clause 3 is amended-

(a) In the head note, by insefting immediately after the word "financing", the

words "or facilitating";

(b) In sub clause (1), by insefting immediately after the word "finance", the

words "or facilitate";

Justification

To expand the provision to include a prohibition on the facilitation of human

sacrifice, in addition to financing of human sacrifice

CLAUSE 4: ATTEMPT TO COMMIT OFFENCE OF HUMAN SACRIFICE AND

FINANCING OF HUMAN SACRIFICE

o

a

a

a

o
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In clause 4, inseft immediately after the word "financing", the words "or facilitating"

wherever the word appears.

Justification

To expand the provision to include a prohibition on the facilitation of human

sacrifice, in addition to financing of human sacrifice.

Consequential amendment arising from amendment of clause 3 of the Bill.

a

a

CLAUSE 5: PROHIBITION OF CERTAIN HARMFUL PRACTICES RELATING TO

HUMAN SACRIFICE

Clause 5 is amended,-

In paragraph (a), by deleting all the words appearing after the word "sacrifice";o

a by substituting for paragraph (c) the following-

t'(c) encourages or advices any person to use a human body paft, a human body

organ, human tissue or human blood or any product or concoction derived from

a human body part, a human body organ, a human tissue or human blood in any

ritual, treatment or healing."

by deleting paragraph (d);

by inserting immedlately after paragraph (f) the following-

"offers himself or herself or the service of another person for purposes of

committing the offence of human sacriflce;"

Justification

a
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a

a

a

The amendment in paragraph (a) is intended to expand the provision and make

irrelevant, the purpose for which the spread of belief in human sacrifice is made

for.

The amendment of paragraph (c) is for purposes of expanding the provision to

include a human body organ, human tissue or human blood or any product or

concoction derived from a human body paft, a human body organ, human tissue or

human blood and to merge paragraphs (c) and (d) since they relate to the same

matters;

To criminalize the offering of oneself or another person to commit the offence of

human sacrifice"

CLAUSE 6: POSSESSION OF HUMAN BODY PARTS AND INSTRUMENTS OF

HUMAN SACRIFICE

Clause 6 is amended-

In paragraphs (a) and (b), by insefting immediately after the word "parts" the

words "or a human body organ, a human tissue or human blood;"

In paragraph (c), by insefting immediately before the word "makes" the words

"unlawful;"

Justification

To expand the provision to include human body organs, human tissues or human

blood among the matters a person may not have in his or her possession.

Due to the diverse instruments that may be associated with human sacrifice,

some of which may have lawful uses and also may be used as teaching aids in

the fight against human sacriftce, to limit the ol'fence to only persons who have

those items unlawfully.

a

a

a
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CLAUSE 8: ADMISSIBILITY OF ACCOMPLICE EVIDENCE

Clause B is deleted

Justification

The proposal in clause I will disregard a rule of practice which requires the

corroboration of accomplice evidence (evidence of persons who are charged with the

same offence under the same charge sheet and one of them pleads guilty and then

gives evidence against the other person). This rule of practice is borne out of a

realization that accomplices are usually interested parties who may be giving evidence

merely for purposes of saving themselves from criminal liability and therefore such

evidence is regarded as untrustworthy by courts of law. The reason is that the

accomplice is likely to tell lies in order to shift guilt from himself or to play down the

paft that he took commission in the offence. Since the evidence of an accomplice is

treated as untrustworthy, for such evidence to stand, it must be corroborated by

additional by independent evidence which increases the credibility of such evidence.

Clause B will therefore result in the use of uncoroborated evidence whose credibility

cannot be assured and may result in the conviction of otherwise innocent personsl

thereby constituting a miscariage of justice.

INSERTION OF NEW CLAUSE IMMEDIATELY AFTER CLAUSE 8

Immediately after clause B, insert the following new clause -

"Victim impact repot
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(1) The prosecution shall, when prosecuting offences under this Act, carry out a victim

impact assessment to determine the impact of the offence on the survivor of the

offence or any other person.

(2) The victim impact repoft shall take into account-

(a) the condition of the survivor or any other before and after the commission

of the offence;

(b) the nature of harm the suruivor or any other person faced;

(c) whether the suruivor or any other person faces or is likely to face any long

term physical or psychological trauma necessitating the provision of long

term medical care or any other assistance;

(d) whether the survivor or any other person can recover and return to normal

life and be integrated into normal society Iife; and

(e) any other information as may be required by statutory instrument.

(3) The victim impact statement shall be adduced in evidence following conviction and

shall guide the court in sentencing and in awarding of compensation, rehabilitation or

restitution.

Justification

To provide for the carrying out a victim impact assessment in order to determine the

effect of the offence on the suruivor or any other person so that appropriate orders can

be made by Court to cater for unique circumstances of the victim or the suruivor of an

offence under the Act.

CLAUSE 9: PSYCHOSOCIAL SUPPORT TO SURVIVORS OF HUMAN SACRIFICE

OR ATTEMPTED HUMAN SACRIFICE

Clause 9 is amended-
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(a) In sub clause (1), by insefting immediately after the word "support" the words

"by State"

(b) By inserting immediately after sub clause (1) the following-

"The Minister may designate a person or organisation to complement

Government in providing psychological support to a person who survives human

sacrifice."

Justification

To define who is responsible for provision of psychological support to a suruivor

of human sacrifice

To empower Non-governmental organisation designated by the Minister to

supplement Government in providing psychological support.

(^I AIIqF 1N. I^r)MPFNSATT()N PFI{A TITTATTfIN TTD NtrCTTTIITTfIN Tfl R,tr

a

a

MADE BY COURT IN CERTAIN CASES

Clause 10 is amended-

By renumbering sub paragraph (iii) of paragraph (c) as sub clause (2)

By inserting immediately after sub clause (2) the following-

"The failure by the prosecution or any other person to apply for compensation

rehabilitation or restitution shall not be a bar to a grant of compensation,

rehabilitation or restitution by Court save that where the court does not order for

compensation, rehabilitation or restitution the person presiding over the trial shall

give reasons for that decision.

a

a
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"The Court may order compensation to a person who spent money to help a

suwivor of human sacrifice under this Act."

Justification

a Due to the physical and psychological effects of the offence of human sacrifice,

and the need for adequate compensation or restitution to be made, to guide

court to make orders to compensation, rehabilitation or restitution and if none is

made, to give reasons for such a decision.

To ensure that at all times during a criminal trial, adequate provision is made for

dealing with physical and psychological effects of the offence of human sacrifice

on a person without necessitating the institution of civil proceedings against the

perpetuator of such crimes..

The renumber of sub paragraph (iii) of paragraph (c) as sub clause (2) is to

remedy a numbering mistake.

a

a

CLAUSE 11: DUTY TO REPORT ACTS OF HUMAN SACRIFICE

For clause 11, there is substituted the following-

'Duty to repoft acts of human sacrifice

(1) A person who knows or has reasonable belief that any person has committed or

intends to commit an offence under this Act, shall repoft the matter to a person

in authority.

(2) A person who makes a report referred to in subsection (1) shall be afforded

protection under the Whistleblowers Protection Act, 2010.

(3) A person who-

(a) does not comply with subsection (1);

(b) prevents, prohibits, dissuades or hinders any person from making a

repoft under this section; or

(c) victimizes a person who makes a report under subsection (1),
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commits an offence and is liable, on conviction, to a fine not exceeding seventy

two currency points or imprisonment for five years or to both, fine and

imprisonment.

(4) In this section, a person in authority includes-

(a) a member of the village local council,

(b) a member of a local government council;

(c) a Resident District Commissioner;

(d) a social welfare officer, or

(e) a police officer, a member of the Uganda prison service, a member

of the Uganda of Uganda People's Defense Forces or a member of

any other law enforcement agency established by an Act of

Parliament.

Justification

. To expand the people to whom a repoft of an offence can be made

. Prohibit and punish persons who perueft justice by preventing the reporting of
offences or by victimizing persons who report offences under the Act.

INSERTION OF NEW CLAUSES IMMEDIATELY AFTER CLAUSE 11

Immediately after clause 11, inseft the following new clauses-

"Extra territorial ju risdiction

This Act shall apply to offences under this Act committed outside Uganda where-

(a) the person against whom the offence is committed is a citizen of Uganda, or is

ordinarily resident in Uganda; or

(b) the perpetuator of the offence is a citizen of or resident in Uganda.
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"Inspection of places where human sacrifice is likely to take place

(1)A person authorised bythe Minister may, after giving reasonable notice, inspect any

house, building or any place in which he or she has reason to believe that an

offence under this Act is taking place or is likely to take place.

(2) A person who carries out an inspection under subsection (1) shall prepare a repoft

of the inspection.

(3) Where the repoft of the person referred to in subsection (1) indicates that there is

need for immediate corrective action, the person shall give a copy of the report to

the person or body to take the corrective action including a member of the village

local council, a member of a local government council, a Resident District

Commissioner, a social welfare officer, a police officer, a member of the Uganda

Prisons Seruice, a member of the Uganda of Uganda People's Defense Forces or a

member of any other law enforcement agency established by an Act of Parliament.

Consent of victim of an offence

The consent of the victim to human sacrifice shall not be a defense to a charge under

this Act.

Repo* on the implementation of this Act

(1) The Minister shall annually submit to Parliament a repoft on the implementation of

this Act.

(2) The repoft referred to in subsection (1) shall contain information on-

(a) the complaint made under the Act, the investigation and prosecution of

offences as a result of the complaint and investigation;

(b) the incidents and occurrence of each of the offence prescribed in the Act;
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(c) the effectiveness of this Act and Government policy to deal with incidents of

human sacrifice;

(d) the challenges faced in enforcing the Act; and

(e) recommendations on the challenges faced in implementing the Act.

Amendment of Act No.7 of 2OO9

The Prevention of Trafficking in Persons Act, 2009 is amended-

by substituting for section 2 (g), the following-

t'(g) "human sacrifice" means the killing, mutilation, removal of a body organ, body

paft or human tissue of a person or the drawing of blood from a person for sale or

purposes of peforming or furthering witchcraft, a ritual or for any other unlawful

purpose"

in section 3, by insefting immediately subsection (1), the following-

"(1a) Notwithstanding subsection (1a), where the person convicted of the offence of

trafficking in person exploited the victim of the offence by carrying out human

sacrifice, the convicted person shall, instead of the punishment prescribed in

subsection (1), be liable to-

(a) suffer death, if-

(i) the convicted person is a parent, guardian or person having

authority or control over the victim of the offence; or

(ii) offence of trafficking in persons results in the death of the

victim;

(b) imprisonment for life where the offence results in grievous bodily

harm to the victim, or
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(a) imprisonment for ten years, where the offence results in injury to the

victim of the offence.

Justification

. For completeness, to criminalize persons who commit offences prohibited under

this Act out side Uganda where the victim of the offence or the perpetuator is a

citizen of Uganda or ordinarily resident in Uganda.

. To make ceftain defenses irrelevant for a charge under this Act;

. To empower the inspection of places where acts prohibited under this Act may

be performed.

. To require the Minister to submit to Parliament, annually, repofts on the

implementation of this Act.

. To harmonize the definition and punishment for the offence of Human sacrifice in

the Prevention of Trafficking in Persons Act, 2009 with the amendment made to

the Bill.

CLAUSE 12: REGULATIONS

Clause 12 is amended by inserting immediately after sub clause (1) the following-

"The regulations made under subsection (1) shall be laid in Parliament for information."

Justification

To require the laying of regulations in Parliament for informationa
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